
Minutes of the Regular Meeting of the

Zoning and Planning Board

Tuesday, January 15, 2008
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:32 a.m. 
ROLL CALL

Present:
Dick Washburn, Chairman



Tony Brodfuhrer



Bill Bush



Paula Jordan


Bud Schichtel
Also Present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Environmental Management Officer



Mike Egan, Legal Counsel


Amos Gilliam, Subdivision Administrator 


Sheila Spicer, Community Development Technician, Recording Secretary
Absent:
Russ Pitts, Council Liaison

APPROVAL OF THE AGENDA
Mr. Bush made a motion to change item 5 (B) to Review and Approve the Preliminary Plat and the Final Plat for The Ridge at Firefly Cove. Mr. Brodfuhrer seconded the motion and all were in favor.
Mr. Brodfuhrer made a motion to amend the agenda to discuss item 5 (B) before Old Business.  Mr. Bush seconded the motion and all were in favor. 
APPROVAL OF THE MINUTES

Ms. Jordan made a motion to approve the minutes of the December 18, 2007 regular meeting. Mr. Brodfuhrer seconded the motion and all were in favor.

NEW BUSINESS

(B) Review the Preliminary Plat for The Ridge at Firefly Cove (formerly Upper Fifty) and Phase I of the Final Plat  

Mr. Gilliam reported that, when the developer applied for final plat approval for The Ridge at Firefly Cove (formerly Upper Fifty), he discovered that the preliminary plat had expired on October 26, 2007. He stated the preliminary plat cannot be extended; however it could be re-approved at the same time the final plat is approved. He pointed out that the road grades have been approved by the fire coordinator. Mr. Gilliam testified that the preliminary plat presented today is the same plat that was approved on October 26, 2006.

Mr. Brodfuhrer pointed out that page 1 of the preliminary plat shows 19 lots, whereas pages 2 and 3 show 20 lots. Mr. Gilliam reported that the extra lot is the well lot.   
Mr. Bush made a motion seconded by Mr. Brodfuhrer to approve the preliminary plat as was previously approved. The motion passed unanimously.

Chairman Washburn mentioned that the final plat differs from the preliminary plat in that the lot numbers and the lot configuration has changed. Mr. Gilliam stated that the total number of lots has not changed and the lot configuration still meets the requirements of Town regulations. Chairman Washburn asked who determines if there are substantial changes from the preliminary plat. Mr. Egan responded that it would be up to the Board to determine what constitutes a substantial change. He stated the regulations would normally specify what a substantial change is and could include a change in the number of lots or a change in the amount of open space. He mentioned that he has not reviewed the regulations on this issue.
Mr. Gilliam pointed out other changes on the final plat. There are changes to the shape of some of the lots, the well lot has been moved, the lot numbering has changed to reflect a continuation of lot numbering from the Firefly Cove subdivision, the overview on the cover sheet shows the old configuration and not the new configuration, and a small access drive off of Boulder Court has been removed. The lot this drive would have accessed (lot 48) will now have a driveway off Boys Camp Road. Mr. Bush asked if lot 48 will be the only lot with a driveway off Boys Camp Road. Landscape Architect Jeff McGahee responded that it would. It was mentioned that the numbering of the lots is not consecutive in that lot number 54 is not shown in this phase. Mr. McGahee stated that lot 54 will actually be in the next phase. Mr. Brodfuhrer requested that a note be added to the plat explaining this.  Mr. McGahee also mentioned that most of the changes in the final plat are due to necessary changes in the layout of the road.  
Chairman Washburn asked that it be specified that sheet two is Phase 1 and sheet three will be a future phase. Mr. McGahee testified that this is in fact true. Mr. Baldwin reminded the Board that, if they find there are no substantial changes from the preliminary plat to the final plat, the final plat can be approved contingent upon any conditions the Board might impose. Mr. Brodfuhrer again asked for clarification that the Board is not approving anything shown on page 3 of the final plat. Mr. McGahee again testified that page three only shows future development and is not for recordation.

Chairman Washburn asked what condition the roads are in. Mr. McGahee responded that the roads are graveled at this time. John Cloud, owner of the development, stated that the roads are in very good shape and extra measures have been put in place to prevent erosion. Chairman Washburn asked if the water system negotiations had been worked out with the Town. Mr. Cloud responded that they had and added that the water system at the lower Firefly Cove subdivision is installed and hooked in to the Chimney Rock system. He reported that, by May of this year, the water system in this subdivision will be installed and connected to the lower system. Mr. Brodfuhrer asked if the water quality was satisfactory. Mr. Cloud assured him that it had been tested several times and is fine. Mr. Bush enquired as to how visible the water tank will be. Mr. Cloud stated that it will be approximately 12 to 14 feet high but will have a buffer to screen it from surrounding property. Ms. Jordan asked about the status of the boulder park. Mr. Cloud stated that he has not decided officially what to do with it but he does plan to leave it open to the public. Mr. Brodfuhrer asked if the walking trails would be deeded rights-of-way. Mr. Cloud responded that individual lots with a trail crossing them would have a perpetual easement in the deeds. He did point out that these trails would be for property owners and their guests only, and would not be open to the public.

Mr. Brodfuhrer mentioned that the ownership has changed since the preliminary plat was first approved. Mr. Cloud stated that, although the property has transferred from one corporation to another, he owns both corporations, and therefore is still the owner of the property. Mr. Brodfuhrer also stated that the change in the name of the subdivision should be addressed on the final plat. Mr. Egan advised that a letter from the developer stating the name has changed from The Upper Fifty to The Ridge at Firefly Cove would be sufficient.
Mr. Brodfuhrer made a motion to approve the final plat for the 8 lots in Phase 1 of The Ridge at Firefly Cove with the conditions that a letter is submitted clarifying the change in name of the subdivision, the cover sheet is updated to reflect the current configuration, and notations will be added to the final plat concerning the lot number changes,  the change in ownership, the status of lot # 54, and that page 3 is for future development. Mr. Bush seconded the motion and all were in favor.

Mr. Baldwin reported that, when staff discovered the preliminary plat for The Ridge at Firefly Cove had expired, procedures were put in place to ensure that staff would be alerted before plat expirations occurred in the future.     
OLD BUSINESS

Mr. Bush stated that the minutes to the previous meeting outlined four action items that he felt the Board should discuss.

1. Mr. Gilliam was asked to investigate the lack of stop signs in the Laurel Mountain Estates subdivision. Mr. Brodfuhrer responded that he feels this should be the responsibility of Rumbling Bald Resort (RBR), not the Town. Mr. Gilliam stated he would contact RBR to check on the status of the stop signs.

2. Should preliminary plat approvals expire in two years instead of the current one year? After a brief discussion, the Board decided to leave the timeframe at one year due to the fact that developers can request a one year extension if needed.

3. Should the tree protection regulations be amended to allow a fifteen foot cleared perimeter around structures instead of the current ten foot perimeter? Ms. Jordan stated that this would be addressed during the discussion on the amendments to the zoning regulations pertaining to tree protection. 

4. Discuss the requirement of a geotechnical engineer’s approval before construction on a steep slope. Ms. Jordan stated that this would be addressed during the discussion on the amendments to the zoning regulations pertaining to tree protection, as well.
(C) Discussion Regarding Design Guidelines for New Commercial Construction Manual
Mr. Baldwin asked that this agenda item be discussed next. He reported that he had sent the Board’s comments, as well as Mr. Egan’s and the Zoning Administrator’s comments, to Clemson University. He stated that any additional concerns brought up at this meeting would be forwarded to Clemson and the students there would make the necessary changes to the Design Guidelines.
Mr. Egan expressed his feelings that the guidelines will be a valuable resource once they are complete. He cautioned that there needs to be clear instructions included on what affect the document will have on the review process for new commercial construction. He mentioned that some jurisdictions use design guidelines as suggested standards for regular permitting but make them mandatory for conditional use permits. Mr. Brodfuhrer stated that Cary, North Carolina has a section at the beginning of their guidelines that outlines the role of the manual. Mr. Egan agreed that this was a good idea. Mr. Baldwin added that he had asked Town Manager Chuck Place to draft an introduction for the new guidelines; however Mr. Place will not have time to complete the introduction before his retirement at the end of the month. He stated that an introduction will be drafted, possibly by the new Town Manager, Steve Wheeler. He also mentioned that he has asked the zoning administrator to complete a more thorough review of the design guidelines by February 1, 2008 for any conflicts with the zoning regulations. 
Ms. Jordan stated that there needs to be a procedure added to the guidelines outlining an amendment process. Mr. Baldwin also stated that he has asked the Clemson team to change the wording of the guidelines from regulatory to suggestive. He also suggested that there be only two categories for construction, preferred and discouraged.  
Carol Hughes, an architect and general contractor from Asheville, North Carolina, addressed the Board and stated he had helped develop design guidelines for the city of Asheville. He mentioned that those guidelines, while being a suggested guide, require a mandatory review process that includes public input. He pointed out that the public review procedure encourages developers to design construction that is harmonious with the neighborhood character. He stated that he feels design guidelines are a great idea and, when finalized, should be available on the town website.

After further discussion on the layout of the document and the pictures used, Mr. Baldwin stated the next draft should be ready for the Board to review by the February meeting.
(A) Discuss Amendments to the Zoning Regulations Regarding Tree Protection
Ms. Jordan suggested that the Board review the proposed amendments page by page for any comments the members might have.
Page 1:

In the definition for sensitive natural area, Mr. Bush asked how a rare or endangered species is identified. Mr. Calhoun responded he has access to a list prepared by the North Carolina Natural Heritage Program. Mr. Bush then asked what would qualify as a rare or exemplary natural community. Mr. Calhoun again stated this would be defined by the North Carolina Natural Heritage Program. Ms. Jordan suggested she include wording to clarify that this refers to a floral or fauna community and not a neighborhood community.

Page 2:

In the definition for steep slope plan, Mr. Brodfuhrer stated this plan should also include areas used to access the property. Ms. Jordan reminded the Board that the steep slope provisions in the zoning regulations will be removed once steep slope regulations are in place. She pointed out this is one of the sections that require a geotechnical engineer and asked if this should be modified to require a qualified professional. After a brief discussion, Mr. Egan stated that, in his opinion, the proposed additions to the regulations pertaining to steep slopes are more than just housecleaning items, which is the purpose of this ordinance, and needs more research and discussion. He also advised that it would have to be defined as to what constitutes a qualified professional to reduce staff’s liability.
In the definition for setback area, Mr. Brodfuhrer asked what a stream buffer is. Ms. Jordan stated she would change this to buffer strip.
In the definition for steep slope, Mr. Brodfuhrer pointed out that the change from 50% to 30 % is a significant change. He mentioned  he prefers a steep slope be defined as a slope that exceeds 40%. Mr. Egan again cautioned the Board about regulating steep slopes without further research.
Page 4:

The requirements of a development plan/site plan will be changed to specify it shall be drawn to a “sufficient” scale.
Page 6:

The requirements for the scale of a site plan will be the same as page 4.

Page 7:

Ms. Jordan stated she would change the allowable perimeter boundary from ten feet to fifteen feet. Mr. Brodfuhrer questioned why a perimeter boundary is needed around a septic field. Ms. Jordan agreed that this will be removed and stated that she would make the necessary changes to figure 1 in the definitions, as well.
Mr. Brodfuhrer suggested changing the requirement of a geotechnical engineer to a qualified professional.

Mr. Egan questioned why the tree protection officer’s signature is being required on the site plan and cautioned against this. Ms. Jordan stated this would be removed.
Page 8:

Ms. Jordan stated she would put back in the statement that the Tree Protection Officer shall review the tree protection aspects of the site plan.
Mr. Egan suggested adding wording in the standards for perimeter areas that specifies this is the perimeter of structures, and not the lot, and add a reference to figure 1. Mr. Brodfuhrer also suggested, on figure 1, removing a perimeter area around driveways and allow a parking area instead. Ms. Jordan stated she would review this.
Page 9:

The last paragraph pertaining to the removal of stumps being considered development will be deleted.

Page 10:

In paragraph (B), the last bulleted item will be changed to read “Any other items the Tree Protection Officer determines to be necessary to ensure compliance with the regulations.”

Page 11:

Mr. Egan pointed out that ensuring property owners removed no more than ten significant trees without a permit would be a challenge to enforce.
Ms. Jordan stated she would make all of the edits discussed and bring the revised ordinance back to the Board at the next regularly scheduled meeting.

Mr. Bush mentioned that Town Council has asked the Board to discuss the regulations pertaining to home occupations. Mr. Baldwin assured the Board it will be placed on the February agenda.

(B) Discuss Amendments to the Subdivision Regulations Regarding Tree Protection
The Board will discuss this agenda item at its next regularly scheduled meeting.
NEW BUSINESS
(A) Election of Officers
Mr. Bush moved that Dick Washburn continue as chairman of the Board and Tony Brodfuhrer continue as vice chairman of the Board for the remainder of 2008. Mr. Schichtel seconded the motion and all were in favor. 
PUBLIC COMMENT

None

ADJOURNMENT

Mr. Bush moved to adjourn the meeting. Mr. Schichtel seconded the motion and all were in favor.

The meeting was adjourned at 12:25 p.m. The next regular meeting is scheduled for February 19, 2008 at 9:30 a.m.
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary                           
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